
RESEARCH NOTE IN S .P .N O .8/1/94

T h e  p e titio n e r  has filed  th is  p e titio n  u n d e r  A rtic le  

203-D o f th e  C o n stitu tio n  fo r d e c la rin g  to  th e  e ffe c t th a t 

c lau se  II o f  th e  O ffice Memorandum N o .F .5 (1 7 )-G az .lm p  (1 )/73  

d a te d  20-11-1974 an d  1st p o rtio n  o f  O ffice Memorandum N o .F .2 ( i) -  

R .5/91 d a ted  25-8-1991 issu ed  b y  G overnm ent o f P ak istan  (F inance 

D ivision) is re p u g n a n t to  th e  In ju n c tio n s  o f Islam . T he c lau se  ll 

o f th e  sa id  memorandum is as  u n d e r  : -

"ii) If bo th  h u sb an d  an d  wife being  G overnm ent

s e rv a n ts  a r e  re s id in g  to g e th e r  a t  th e  same 

s ta tio n  in  a  G overnm ent re s id en c e  a llo tted  

to  one  o f  them , hou se  r e n t  allow ance shall 

no t be  adm issib le  to  th e  o th e r  ev en  if  th e  

s ta tio n  is spec ified  o n e ."

2 . F inance D iv ision 's O ffice Memorandum d a ted  25.8.1991 

fu r th e r  c la rifie s  th e  position  a s  u n d e r : -

"T he  u n d e rs ig n e d  is  d ire c te d  to  say  th a t  

th e  q u estio n  o f  g r a n t  o f house  re n t  allow ance 

to  h u sb an d /w ife  s e rv in g  in G overnm ent and  

p o s ted  a t  th e  same s ta t io n .( i )  if  accommodation 

is p ro v id ed  to  one o f them  by G overnm ent, has 

been  du ly  c o n s id e re d . It has been  decided  th a t  

if  bo th  th e  h u sb a n d  an d  wife a re  liv ing  to g e th e r  

in re s id en tia l accom m odation p ro v id ed  by  the  

G overnm ent a t  th e  same s ta t io n , no house  re n t 

allow ance shall be allowed to  e ith e r  o f th e m .(ii)  

i f ,  h o w ev er, th e  sp o u se  is liv ing  s e p a ra te ly  from 

h u sb a n d /w ife , th e  house  re n t  allowance shall be 

adm issib le  to  one o f them , who does no t re isd e  

in G overnm ent accom m odation."

3 . T he p e titio n e r  has p ra y e d  th a t  in Islam a sp o u se  can 

co n tin u e  to  re ta in  h is /h e r  s e p a ra te  e n ti ty  even  a f te r  m arriag e . 

H e /sh e  can  re ta in  p ro p e r ty  a n d  o th e r  ind iv idual r ig h ts  e tc .  In 

s u p p o r t  o f h is  p lea th e  p e titio n e r has r e fe r re d  v e rs e  32 of 

S u ra  IV o f  th e  Holy Q u r 'an  w hich is re a d  as  u n d e r : -
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To men is a llo tted  w hat th e y  e a rn  

an d  to women w hat th e y  e a r n " .

4 . A fte r looking in to  th e  m a tte r  th o ro u g h ly  from  Islamic po in t

o f view it is c le a r  th a t  th e  H ouse R en t is  a s e rv ice  e n title m e n t/b e n e fit 

to  one who s e rv e s  in s ti tu tio n . None can  be  d e p riv e d  o f  h is /h e r  se rv ice  

b en efit on un fo u n d ed  rea so n s  a s  m entioned in th e  im pugned office 

M em oranda. A h u sb an d  an d  wife bo th  s e rv e  th e ir  d e p a rtm e n ts  in th e ir  

ind iv idual c a p a c ity . T hey  re n d e r  th e i r  s e rv ic e s  to  th e  maximum o f th e ir  

p o ten tia l an d  a re  in p r in c ip le , e lig ib le  fo r all b e n e f its  o f th e ir  s e rv ic e .

5 . A s e rv in g  woman sac rif ice s  h e r  num erous dom estic com forts 

an d  faces se v e re  p rob lem atic  po sitio n s  in  h e r  family as  well as  o u ts id e  

th e  h o u se . So much so  sh e  is  fo rce d  to  n e g le c t h e r  p e tty  k id s  a t  th e  

c o s t o f h e r  s e rv ic e . H er k id s  look fo rw ard  w istfu lly  to w ard s  h e r 

m otherly  a ffec tio n  w hich th e y  a r e  b a n g  d e p r iv e d  d u e  to  p reoccupation  

o f th e ir  w orking  m o th er, i t  is  s h e  who p o c k e ts  all th e se  d ifficu lt 

s itu a tio n s .

6. Islam is  a  re lig io n s  o f  N a tu re . I t p ro v id es  a com plete Code 

o f  hum an life . I t s a fe g u a rd s  e v e ry  r ig h t  a n d  b e n e fit of hum an be in g s  

in th e  Socio-econom ic a c t iv it ie s . I t em phasizes th a t  none in th e  socie ty  

shou ld  be  d e p r iv e d  a rb i t r a r i ly  o f  h is /h e r  r ig h t s .

7. A lm ighty A llah h a s  o rd a in ed  in th e  Holy Q u ran :

- i n  0 i

God commands ju s tic e , th e  doing 

Of good , an d  lib e ra lity  to  k ith

( A l-N ahal, XVI :90)

II



8 . A uf-b in-M alik  (R .A ) n a r r a te s  th a t  w henever some

MM al-e-G hunem atM (boo ty ) w as re c e iv e d , th e  Holy P ro p h e t (S .A .W )

d is tr ib u te d  it among th e  d e se rv in g  p e rso n s  in su ch  a way th a t  th e

m arried  people g o t doub le  s h a re  a g a in s t  th e  bache lo r o n es . H azrat

Sufian  bin Wahab Kholani n a r ra te s  th a t  once H azrat Umar (R .A ) a lso

d is tr ib u te d  th e  M al-e-G hanem at (boo ty) among th e  people in th e  same

m anner. He g av e  fu ll s h a re  to  th e  m arried  an d  h a lf to  th e  no n -m arried

peop le . H azra t Sulba b in  Malik (R .A ) n a r ra te s  th a t  once H azra t Umar

(R .A ) d is tr ib u te d  some veils (C h a d d a rs )  among th e  women o f Madina

and  one rem ained  u n d is tr ib u te d . Some com panions of th e  p ious Caliph

p ro p o sed  th a t  th e  sa id  c h a d d a r  be  g iv en  to  th e  d a u g h te r  o f Holy

P ro p h e t H azra t Umme Kulsoom. H azra t Umar p re fe r re d  to  g iv e  th a t

c h a d d a r  to  H azra t Umme Salee t in reco g n itio n  o f h e r  s e rv ic e s  d u rin g

th e  b a ttle  o f  U h ad .(K itab u l Amwal U rdu T r .b y  Abdul Rahman T ah irso rti, 
p .3 6 2 ).

9. In th e  lig h t o f  in c id en ts  m entioned above  it can easily  be

view ed th a t  Islam has alw ays en co u rag ed  th e  s e rv in g  women which 

u ltim ately  h e lp s  in so o th in g  th e  hum an so c ie ty . While on th e  o th e r  

hand  th e  F inance D ivision o f  th e  Islamic R epublic o f P ak istan  has 

d e p riv e d  th e  w orking  women o f  th e ir  legitim ate r ig h t .

10. A n o th er w eigh ty  p o in t w orth  co n sid e ra tio n  is th a t  in

case  o f  G overnm ent accommodation has n o t been  a llo tted  to  an y  of 

th e  sp o u ses  house  r e n t  allow ance is paid  to  b o th  w ithou t any  

le t an d  h in d e ra n c e . It m eans th a t  m ajority  o f  th e  sp o u ses  co n tin u e  

to  b en e fit even  from th e  e x is tin g  ru le s  a s  a v e ry  few couples se rv in g  

in th e  G overnm ent s e rv ic e  h av e  been  a llo tted  accom m odation. The 

app lication  o f th is  ru le  is  ex trem ely  lim ited.

11. In view o f  position  m entioned above th e  im pugned

memoranda is su e d  b y  th e  F inance D ivision seem to  be  a c lear 

d iscrim ination  a g a in s t  th e  w orking  women an d  a lso  c o n tra ry  to  th e  

Holy Q u r 'an  an d  S un n ah  o f  th e  Holy P ro p h e t (S .A.W) .

( A tta -u r-R ah m an  )
S en io r R ese a rch -C -T ra n s la tio n  O fficer


